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the NIH director approved three such experiments. The first was a field
test of corn modified by recombinant DNA techniques to contain other
corn gene sequences, but the experiment was never conducted because
the corn turned out not to be ready to test. The second was a field test
of modified tobacco and tomato plants, but this experiment was also
scuttled because of technical problems. The third was a field test
of bacteria that had been genetically modified to reduce frost dam-
age in plants. (The principle behind this experiment is described in
Chapter 3.)

In September 1983 a lawsuit was filed against NIH by the Founda-
tion on Economic Trends, a public interest group, alleging that in
approving these tests it had not complied with the National Environ-
mental Protection Act, which requires that federal agencies prepare
environmental impact statements for "major Federal actions signifi-
cantly affecting the quality of the human environment." In response,
U.S. District Court Judge John Sirica issued a preliminary injunction
prohibiting the field test of the bacteria and prohibiting NIH from
approving any further environmental releases of genetically engi-
neered organisms. NIH appealed the order, and on February 24, 1985,
the U.S. Court of Appeals for the District of Columbia ruled that NIH
did not have to file an environmental impact statement but that it did
have to prepare a less extensive environmental assessment. In the
meantime, the Environmental Protection Agency stated that it, too,
had authority over the environmental release of the genetically engi-
neered microorganism in question. The lawsuit appeared to contribute
to a renewed concern in Congress over genetic engineering: several
legislators questioned whether new laws were needed to regulate
forthcoming applications of biotechnology.

To those people who have followed genetic engineering since its
origins, the recent furor over environmental release has a familiar
ring. "The discussions about the possible hazards of releasing engi-
neered organisms are reminiscent of the situation that existed before
the Asilomar conference, when many different hazard scenarios were
being raised," says William J. Gartland, Jr., of NIH's Office of Recom-
binant DNA Activities. "I think the issues here, though, are going to be
much more complex than the issues that the Asilomar conference had
to deal with. Asilomar was largely concerned with biomedical research,
and it was largely concerned with practically one organism, namely E.
coli K-12. I think, at the outset of this new phase of research with
deliberate release, that there will probably be dozens of organisms that
will be proposed to be released in dozens of different settings. It will be
a much more complex issue to deal with."